
he ongoing dispute between Oppo 
and Nokia over 5G Standard Essential 
Patents (SEPs) provides an insightful 

example of such litigation. This report 
outlines the dispute's key events, the legal 
precedents it might set, and its implications 
for the wider smartphone market and 
patent litigation practices.

THE DISPUTE

The dispute commenced in 2021 when 
Oppo challenged the validity and standard 
essentiality of several of Nokia's 5G SEPs. 
Oppo objected to Nokia's SEP rate and 
resisted German injunctions following a 
court victory by Nokia. Despite Nokia's 
attempts to gain leverage in other 
jurisdictions, the dispute continues.

The con�ict has expanded, with both parties 
attacking each other's patents, even those 
not initially in the dispute. Oppo started 
these challenges earlier, giving them a slight 
edge in terms of actual invalidation 
decisions. However, several preliminary 
opinions favor Nokia's counterattacks on 
Oppo's patents. Notably, while Oppo uses its 
patents primarily for defensive purposes, 
Nokia utilizes patent licensing as a strategic 
business area. Consequently, any patents 
Oppo manages to invalidate could a�ect a 
signi�cant source of Nokia's revenue.

In October 2022, Susanna Martikainen, 
Nokia’s Chief Licensing O�cer, claimed that 
Oppo infringed on Nokia's patents due to its 
unwillingness to license, a statement 
supported by German courts. This led to 
rulings from the Hague's District Court and 
China's Supreme People's Court, causing 
Oppo to halt its sales in Germany.

LEGAL IMPLICATIONS

In the unfolding patent dispute, Oppo 
upheld its challenge against Nokia's 
patents, even as it withdrew from key 
European markets, including Finland, 
Germany, Sweden, the UK, and the 
Netherlands. This step, in�uenced by high 
sales costs and ongoing litigation with 
Nokia, leaves Oppo's German market 
presence reliant on successful Nokia 
negotiations, substantial patent fees, or a 
court ruling in its favor.

The situation took a pivotal turn in March 
2022 when the European Patent O�ce 
(EPO) ruled in Oppo's favor in a patent 
dispute involving Nokia's 5G SEP: 
EP3167669B1, setting precedents in the 
process. The technology at the heart of the 
dispute enables a User Equipment (UE) to 
bypass the establishment of a packet data 
network connection when connecting to 
the network and then request a new session 
setup for additional services. Oppo 
contended that the primary prior art 
documents, in conjunction with the 
teachings of referenced documents, are 
argued to undermine the inventive step of 

the claims. These referenced documents 
align the proposed methods with the 3GPP 
LTE legacy procedure, intending to improve 
the Attach request and/or Packet Data 
Network (PDN) Connectivity procedure to 
accommodate more registered devices. It is 
contended that a person skilled in the �eld 
would implement these methods to ensure 
compatibility with standardized procedures.

The EPO's Opposition Court ruled that the 
3GPP standard: TS 23.401, can be admitted 
as prior non-patent literature art, as they 
establish standardized proceduresin 

telecommunications. Consequently, any 
method or technology aiming to be 
compatible with these standards would 
arguably be in�uenced by the knowledge 
contained within these documents, leading 
to lack an inventive step due to the 
combination of primary prior art documents 
with referenced documents outlining the 
3GPP LTE procedures.

This case could establish a precedent for 
future patent disputes, underscoring the 
importance of industry standards as prior 
art evidence and the integration of 

teachings from secondary documents. It 
highlights the need for a genuine inventive 
step beyond mere standard compatibility. It 
can in�uence disputes where novelty and 
inventiveness are challenged by a combina-
tion of disclosures from various prior art 
documents, considering the knowledge 
available to a skilled individual at the patent 
application time, including standard 
documents such as in this verdict.
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